AGENDA
State Executive Council for the Children’s Services Act
March 17, 2016
Office of Children’s Services
1604 Santa Rosa Road
Richmond, VA 23229

9:30 a.m. Welcome & Chair Remarks - Dr, Bilf Hazel
» |ntroduction of New SEC Member

> Action Item ~ Approval of December 2015 Minutes

9:40 Public Comment
9:50 Executive Director's Report - Scott Reiner
» FY2016 Expenditure Status Update
FY2016 Training Summary

e FY2017 Training Plan - First Distribution
* Update on General Assembly Actions
o HB369 - Membership of the SEC and SLAT

* Budget Actions

*  5th Annual CSA Conference - Roanoke, VA; April 26 - 28
10:10 SLAT Report - Ron Belay
10:15 Report of the Finance and Audit Committee - Catherine Hudgins/Mary Biggs
10:25 Report of the Outcomes Committee ~ Courtney Gaskins/Jeannette Troyer

*  Demonstration of the CSA Outcome Dashboard Application

10:45 Request for Approval of a Multi-Disciplinary Team (Wythe County)
> Action ltem - Approval of MDT Request

10:50 Electronic Participation Policy
¢ Summary of Public Comments
> Action Item - Adaption of Policy

10:55 Public Participation in SEC Policy Making
e Summary of Public Comments
> Action Item - Approval for 60 Day Public Comment Period

11:10 Request from the Commission on Youth: CSA Special Education Wraparound Funds
* Review of Background Document
* Discussion and Plan

11:25 System of Care Grant Application — Dr. Jack Barber

11:36 Enhancing the System of Care Through the Use of Non-Mandated Funds - Discussion
11:45 Member Updates

12:00 p.m. Adjournment

Meeting Schedule for 2016: April 27 (Roanoke); June 23; September 15; December 15
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STATE EXECUTIVE COUNCIL (SEC)
FOR CHILDREN’S SERVICES
Tuckahoe Library
1901 Starling Drive
Henrico, VA
Thursday, December 3, 2015

SEC Members Present:

The Honorable William A. (Bill) Hazel, Jr., M.D., Secretary of Health and Human Resources (Chair)

The Honorable Richard “Dickie” Bell, Member, Virginia House of Delegates

The Honorable Mary Biggs, Vice-Chair, Montgomery County Board of Supervisors

Andrew Block, Director, Department of Juvenile Justice

The Honorable Robert “Rob” Coleman, Vice-Mayor, City of Newport News

Kathy Drumwright for Jack Barber, Interim Commissioner, Virginia Department of Behavioral Health
and Developmental Services

The Honorable Anita Filson, Juvenile and Domestic Relations District Court Judge,
25" Judicial District

Courtney Gaskins, Director of Program Services, Youth for Tomorrow

Bob Hicks for Dr. Marissa Levine, Commissioner, Virginia Department of Health

The Honorable Catherine Hudgins, Member, Fairfax County Board of Supervisors

Cindi Jones, Director, Department of Medical Assistance Services

Maurice Jones, City Manager, City of Charlottesville

Greg Peters, President and CEO, UMFS

Margaret Schultze, Commissioner, Virginia Department of Social Services

The Honorable Jennifer Wexton, Member, Senate of Virginia

SEC Members Absent:

John Eisenberg for Steven Staples, Ed.D., Superintendent of Public Instruction, Virginia Department
of Education

Lelia Hopper for Karl Hade, Executive Secretary of the Supreme Court of Virginia

Melissa Peacor, County Executive, Prince William County

Jeanette Troyer, Parent Representative

Other Staff/fSLAT Members Present:

Anna Antell, Program Consultant, OCS

Stephanie Bacote, Program Audit Manager, OCS

Ron Belay, Chair, State and Local Advisory Team

Marsha Mucha, Administrative Staff Assistant, OCS

Brady Nemeyer, Program Consultant, OCS

Scott Reiner, Interim Executive Director, OCS

Eric Reynolds, Assistant Attorney General, Office of the Attorney General
Carol Wilson, Program Consultant, OCS
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Call to Order and Approval of Minutes .

Secretary Hazel called the meeting to order at 9:30 a.m. and welcomed everyone. Dr. Hazel presented
pins and certificates from the Secretary of the Commonwealth to each of the new members appointed
or reappointed in July.

The minutes of the September 17, 2015 meeting were approved without objection.

Public Comments
There were no public comments.

Recommendations from the SEC Governance Work Group

Mr. Reiner reported that the last meeting of the work group was held on November 17. Seven
recommendations were adopted which he reviewed for the members. He noted that the work
group recommended that the SEC remain a supervisory council, chaired by the Secretary of
Heaith and Human Resources. They also recommended adding the chair of the State and Local
Advisory Team (SLAT) as a voting member of the Council as well as adding a representative to
the SEC and the SLAT who previously received services through CSA.

Mr. Reiner next presented a draft “Proposed Public Participation Policy” for the SEC which is
based on the Administrative Process Act. The draft policy was developed as part of the
recommendations from the work group that the SEC develop clear guidelines for public
participation in its process of developing and adopting policy. The proposed guidelines will
address specific time frames for various stages in the process, expectations for public notice and
public comments, and expectations for consideration of fiscal impact on local government.

After discussion, a motion was made by Margaret Schultze, seconded by Dickie Bell and carried
to disseminate the Notice of Intent to Develop Policy for a public comment period. The draft
policy will be presented at the SEC’s March 2016 meeting where the SEC will decide whether or
not to distribute the proposed policy for a 60-day public comment period.

Remote Participation in SEC Meetings Policy

Mr. Reiner presented a proposed policy on Participation in Meetings of the SEC from Remote
Locations Not Open to the Public under Virginia Code § 2.2-3708.1. He reminded members that
this item had been discussed at the September meeting and members had asked for additional
clarification on the proposed policy. The SEC currently does not have a policy addressing this
issue.

Mr. Reynolds provided additional clarification during review and discussion of the draft policy.
He explained that the proposed policy would address last minute emergency situations that
would prevent an SEC member from attending a meeting in person. Other provisions for
participation in meetings from remote locations are already covered under the Freedom of
Information Act.
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Afier further discussion members agreed, without objection, to distribute the proposed policy for
a 60-day public comment period. The proposed policy and comments will be discussed at the
SEC’s March meeting,

Membership of Finance/Audit and QOutcomes Committee

Mr. Reiner briefly discussed the SEC’s three standing Committee assignments. He noted that
new and/or additional members are needed for the Finance and Outcomes Committees.

He recommended to the SEC that the SEC Finance Committee be reconstituted as the
Finance/Audit Committee and that its activities be expanded to include a review of OCS audit
findings and consultation to the OCS on actions in response to those findings.

The following members volunteered to serve on the Finance/Audit Committee: Cindi Jones,
Jennifer Wexton, Catherine Hudgins and Mary Biggs. Additional volunteers for the Outcomes
Committee were: Andy Block, Bob Hicks and representatives from DBHDS and VDSS.

Multi-disciplinary Team Request

Mr. Reiner reported that a request for a multi-disciplinary team (MDT) had been received from
the Rockbridge Area CPMT. The request has been vetted by OCS staff. The MDT would serve
children who are considered to be at risk of truancy, defined as having a history of being truant
or having missed a very high number of days such that it is likely the student will be truant.

The MDT request was approved by the SEC without objection.

Distribution of General Assembly Reports
Mr. Reiner reported that five reports required by the Appropriation Act had been reviewed and
approved by the Secretary’s Office and the SEC Executive Committee and submitted to the
General Assembly:
* Impact of the Incentive Match Rate System
Treatment Foster Care Services Under the CSA
Special Education Services Under the CSA
Regional and Statewide Training Regarding CSA
Utilization of Residential Care Under the CSA

Status of Executive Director’s Position

Secretary Hazel reported that the Executive Committee had approved extending Mr. Reiner’s
current agreement to serve as the OCS Interim Executive Director until June 30, 2016. This will
allow time for the Executive Committee to establish a search committee and begin the
recruitment process for an executive director until after the upcoming General Assembly session.
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Next Meeting and Adjournment
The business meeting adjourned at 10:15 a.m. so SEC and SLAT members could address the
development of goals and strategies for the SEC’s FY16-FY 18 Biennial Plan.

The next meeting is scheduled for March 17, 2016 in Richmond. Location to be determined.
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QOCS

Office of Children’s Services
Empowering communities to serve youth

TRAINING PLAN
Fiscal Year 2017
Developed in accordance with Chapter 665 (Appropriation Act), item 279, Section B.6
Submitted for Approval by the Stote Executive Council June 18, 2016

The mission of the Children’s Services Act (CSA) is to create a collaborative system of services and funding that is
child-centered, family-focused and community-based when addressing the strengths and needs of troubled and
at-risk youth and their families in the Commonwealth. One important mechanism for achieving this mission is
through development and implementation of a robust training plan. The Code of Virginia requires that the Office
of Children’s Services {OCS) “provide for training and technical assistance to localities in the provision of efficient
and effective services that are responsive to the strengths and needs of troubled and at-risk youths and their
families.” In accordance with provisions of the biennial Appropriation Act, the Office of Children’s Services
presents an annual training plan to the State Executive Council for approval. This document outlines the OCS
FY2017 Training Pian for the period of July 1, 2016 - June 30, 2017.> The list of training topics is intended to be
broad and inclusive. Specific training activities will be planned and implemented in response to stakeholder
requests and needs, important system-wide initiatives, and within the resources available.

I. GOALS

A. TO INCREASE KNOWLEDGE, SKILLS, AND COMPETENCIES OF INDIVIDUALS HOLDING CSA SPECIFIC ROLES
AND RESPONSIBILITIES TO ENSURE EFFECTIVE IMPLEMENTATION OF THE CSA.

Objectives:

¢ To enhance effectiveness and positive outcomes for youth and families by ensuring that the core
requirements of CSA and the principles of a system of care are known to individuals who serve key
roles within the structures of CSA.

e To assure that basic competencies in CSA practice are applied to local operations.
To enhance the levels of knowledge and skills of core members of local CSA team members.

¢ To support, encourage and motivate key CSA participants to realize the mission and vision of the CSA
and the system of care through collaboration and excellence in practice.

Target Audiences;
e (CSA Coordinators; CPMT members; FAPT members; Fiscal Agents; Utilization Review Specialists;
External Auditors.

Possible Topics:

e (CSA Mission and Vision/CSA as a System of Care

s Building effective multi-disciplinary teams/collaboration

e Overview and prioritization of local CSA Coordinator responsibilities (§2.2-2649)
e Provision of effective and efficient services (§2.2-2649)

! Where appropriate, specific statutory requirements addressed through this training plan are indicated.
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o Use of data and data analytics to assess service patterns and improve outcomes
o Understanding High Fidelity Wraparound and Intensive Care Coordination
o Utilization Management and Utilization Review Appropriation Act)

e Controlling costs and utilizing alternative funding streams and revenues {Appropriation Act}
o Blending & Braiding Funds — Developing a Fiscal Plan
o Accessing the full array of Medicaid services (Appropriation Act, with DMAS)

» Use of state pool funds: eligibility and decision points

e FAPT determination of CHINS: parental agreements and foster care prevention

¢ Understanding mission, purpose, and outcomes of child-serving agencies

o Foster care services and the CSA (Appropriation Act, with DSS)
o Requirements regarding IDEA and the use of CSA funds for special education services
{Appropriation Act, with DOE)

» Guidelines for Therapeutic Foster Care and negotiating contracts with TFC providers (Appropriation
Act) '

* Building community services/public-private partnerships {Appropriation Act)

» (SA program audits: compliance monitoring and program improvement; self-assessment process

» Navigating cross-jurisdictional issues: Fostering Connections; transfers; out-of state placement

* Administrative and fiscal issues: Local statutory responsibilities (Appropriation Act)

» Financial and data reporting requirements of CSA (supplemental funding requests, pool fund
reimbursement, data set, and client based expenditures; understanding service categories, match
rates)

* Engaging families, empowering client/family voice and choice

s Contracting: regional contracts, negotiating terms, performance-based contracts

o  Audits of local CSA programs

Primary implementation methods:

CSA Annual Conference

New CSA Coordinator Academy

On-line and Webinar training

Information developed and disseminated through the CSA website

B. TO INCREASE KNOWLEDGE, SKILLS, AND COMPETENCIES OF CHILD SERVING ENTITIES TO MAXIMIZE USE
OF CSA PROCESSES AND FUNDING TO EFFECTIVELY SERVE YOUTH AND FAMILIES.

Objective:
» To ensure that the key partners in the CSA gain specific and targeted knowledge and competencies to
incorporate CSA into their primary areas of professional responsibility.

Target Audiences:

» Executive managers, supervisors, and direct service staff in local departments of social services, court
service units, community services boards, and school divisions; state level managers in child-serving
agencies; juvenile and domestic relations court judges; guardians ad litem; LDSS attorneys; elected
and appointed local government officials; private service providers.

Topics:
¢ Foster care services and the CSA (Appropriation Act, with DSS}
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* Requirements regarding IDEA and the use of CSA funds for special education services (Appropriation
Act, with DOE)
o Best practices and effective strategies for serving children with educational disabilities in the least

restrictive environment (per request of the Commission on Youth)

s Vision and mission of CSA

e Accessing CSA funded services

¢ CANS certification and Super Users training

¢ Using CANS for service planning

Primary Implementation Methods:

e Stakeholder venues/conferences

¢ Locality-specific training events

¢ Virtual learning (on-line) opportunities developed and disseminated in conjunction with partner
agencies

Supporting Activities:

e Coordinate with local CSA programs and stakeholder organizations to plan and deliver topical CSA
training within agency-specific conferences and training sessions.

¢ Work with the State and Local Advisory Team (SLAT), the State Executive Council (SEC), selected
partner agencies, and other affiliated organizations {e.g., VML/VACO, VCOPPA, VLSSE/VDSS} to
identify “recommended” and “mandatory” CSA-related training to be incorporated into agency
training requirements and plans.

TO ENHANCE CSA OUTCOMES FOR YOUTH, FAMILIES AND COMMUNITIES BY ADOPTION OF EFFECTIVE,
EVIDENCE-BASED PRACTICES.

Objectives:
* To provide opportunities for CSA stakeholders to learn about and develop competencies in effective,
evidence-based models pertaining to the service needs of the CSA population.

Target Audiences:
e All CSA stakeholders

Topics:

» Best practices and evidence-based practices related to the CSA {Appropriation Act)
Introduction to Systems of Care

Intensive Care Coordination / High Fidelity Wraparound (HFW)

Facilitator training

Family and youth support partner training

Local coaching and clinical supervisors training

Trauma-informed services within an overall System of Care (in collaboration with DSS and DBHDS)
Use of the CANS as an outcomes management tool

Family engagement — families and youth as partners
Evidence-based/evidence-informed practices in children’s services

00 00O0O0O0CO0OO

Primary implementation methods:
o (SA Annual Conference
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e Collaborative training efforts with partner agencies
¢ On-line and Webinar training
s Information developed and disseminated through the CSA website

Il. TRAINING AND TECHNICAL ASSISTANCE METHODOLOGIES

A. DELIVER OCS SPONSORED TRAINING OPPORTUNITIES

Activities:

s Conduct Annual CSA Conference

* Conduct Pre-conference CSA Coordinator session at annual CSA Conference
o Conduct New CSA Coordinator Academy

B. DELIVER CSA RELATED TRAINING WITHIN STAKEHOLDER VENUES/CONFERENCES

Projected Activities:

* In collaboration with sponsoring entities, conduct training in a variety of venues. Examples include,
but are not limited to:
o Dept. of Education: Aspiring Leaders of Special Education Academy

Dept. of Education: New Directors of Special Education Academy

Dept. of Social Services: New Local Directors Learning Experience

VA League of Social Service Executives training events

VA Association of Counties meetings

VA Coalition of Private Provider Organizations Critical Issues Symposium

VA Association of Independent Special Education Facilities: Annual Conference

Office of Executive Secretary of the Supreme Court: Court Improvement Program training events

Office of Executive Secretary of the Supreme Court: Mandatory JDR Judges Conference

» Through collaboration with stakeholder agencies and organizations, identify and schedule venues.

» Through collaboration with stakeholder agencies and organizations, the State and Local Advisory
Team (SLAT), and the SLAT Training Workgroup, identify training needs and appropriate training
venues/opportunities.

0 000Q0O0O0O0CO0

C. DELIVER TARGETED, HIGH-QUALITY TECHNICAL ASSISTANCE

Objective:

* To respond to stakeholder identified needs for information that will enhance the effectiveness of CSA
activities, minimize and/or respond to audit findings, and support overall system of care
implementation

Activities:

¢ Maintain the “OCS Help Desk” on the CSA website to facilitate prompt, accurate and consistent
responses to requests for specific guidance

* Provide targeted on-site training and technical assistance to meet needs identified by OCS, localities,
and/or regions

» Provide targeted assistance to facilitate CPMT corrective action/program improvement activities

* Provide on-site and remote technical assistance on frequently asked questions/common issues

» Provide information through the Resource Library of the CSA website (FAQ's, Fact Sheets)
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D. DEVELOP AND OFFER VIRTUAL LEARNING OPPORTUNITIES

Objective:
* Maximize participation and accessibility of CSA-related training through an array of delivery platforms
and designing training to meet diverse learning styles and venues

Activities:
*  Maintain training site for CANS certification
e Administer the CSA Knowledge Center {KC) to include user account management for local users
* Plan and deliver webinars on "hot topics” {e.g., new policy guidelines), best practices, common focal
issues raised by CSA stakeholders
* Develop and implement on-line and other distance learning programs to include:
o Educational opportunities through the Knowledge Center
o Ongoing availability of archived training materials from the annual conferences, webinars, and
other sources
o Use of the CSA website to make available materials from national and other sources of best-
practices information

E. PROMOTE AVAILABILITY OF LIVE AND VIRTUAL TRAINING OPPORTUNITIES

Objective:
* Build participation levels and ensure that various stakeholders are aware of relevant training
opportunities provided by both OCS and partner agencies

Activities:

* Maintain the on-line Training Calendar which provides information about upcoming training events
and information on how to enroll in those events

s Support the work of the SLAT Training Committee to collect, provide to OCS and disseminate
information on upcoming tralning events

*  OCS will utilize various communication mechanisms (CSA listserve, CSA website, e-mail lists) to inform
stakeholders of relevant upcoming training events

Ill. EVALUATION

Objective:
¢ To provide accountability and continuous quality improvement for OCS training activities

Activities:
¢ Identify and assess measurable objectives for all CSA training activities
* Design course outlines, content, materials, activities, methods of instruction, and evaluation criteria
for CSA training activities that reflect the principles of adult learning and best practices in instructional
design
e Collect and report information regarding participants (e.g., number, primary professional affiliation) at
major CSA training events
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Collect and summarize evaluations of OCS training activities and utilize feedback to refine and
improve training activities

Provide quarterly reports to the State Executive Council summarizing OCS training activities
Complete and submit an annual report to the General Assembly regarding OCS training activities
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2016 SESSION

VIRGINIA ACTS OF ASSEMBLY ~- CHAPTER
An Act to amend and reenact §§ 2.2-2648 and 2.2-5201 of the Code of Virginia, relating to State Executive
Council for Children's Services; state and local advisory team; membership.
[H 369]
Approved

Be it enacted by the General Assembly of Virginia:
I. That §§ 2.2-2648 and 2.2-5201 of the Code of Virginia are amended and reenacted as follows:
§ 2.2-2648. State Executive Council for Children's Services; membership; meetings; powers and duties.

A. The State Executive Council for Children's Services (the Council) is established as a supervisory council, within the
meaning of § 2.2-2100, in the executive branch of state government.

B. The Council shall consist of one member of the House of Delegates to be appointed by the Speaker of the House and one
member of the Senate to be appointed by the Senate Committee on Rules; the Commissioners of Health, of Behavioral Health
and Developmental Services, and of Social Services; the Superintendent of Public Instruction; the Executive Secretary of the
Virginia Supreme Court; the Director of the Department of Juvenile Justice; the Director of the Department of Medical
Assistance Services; a juvenile and domestic relations district court judge, to be appointed by the Governor and serve as an ex
officio nonvoting member; the chairman of the state and local advisory team established in § 2.2-5201; five local government
representatives chosen from members of a county board of supervisors or a city council and a county administrator or city
manager, to be appointed by the Governor; two private provider representatives from facilities that maintain membership in an
association of providers for children’s or family services and receives funding as authorized by the Children's Services Act (§
2.2-5200 et seq.), to be appointed by the Governor, who may appoint from nominees recommended by the Virginia Coalition of
Private Provider Associations; a representative who has previously received services through the Children's Services Act, to be
appointed by the Governor with recommendations from entities including the Departments of Education and Social Services
and the Virginia Chapter of the National Alliance on Mental Iilness; and two parent representatives. The parent representatives
shall be appointed by the Governor for a term not to exceed three years and neither shall be an employee of any public or
private program that serves children and families. The Governor's appointments shall be for a term not to exceed three years
and shall be limited to no more than two consecutive terms, beginning with appointments after July 1, 2009. Legislative
members and ex officio members of the Council shall serve terms coincident with their terms of office. Appointments to fill
vacancies, other than by expiration of a term, shall be for the unexpired terms. Vacancies shall be filled in the same manner as
the original appointments. Legislative members shall not be included for the purposes of constituting a quorum.

C. The Council shall be chaired by the Secretary of Health and Human Resources or a designated deputy who shall be
responsible for convening the council. The Council shall meet, at a minimum, quarterly, to oversee the administration of this
article and make such decisions as may be necessary to carry out its purposes. Legislative members shall receive compensation
as provided in § 30-19.12 and nonlegislative citizen members shall receive compensation for their services as provided in §§

2.2-2813 and 2.2-2825.

D. The Council shall have the following powers and duties:

1. Hire and supervise a director of the Office of Children's Services;

2. Appoint the members of the state and local advisory team in accordance with the requirements of § 2.2-5201;

3. Provide for the establishment of interagency programmatic and fiscal policies developed by the Office of Children's
Services, which support the purposes of the Children's Services Act (§ 2.2-5200 et seq.), through the promulgation of
regulations by the participating state boards or by administrative action, as appropriate;

4. Provide for a public participation process for programmatic and fiscal guidelines and dispute resolution procedures

hittp:Mis.virginia.govicgi-binlegp604.exe?161+ful+ HB36SER 14
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developed for administrative actions that support the purposes of the Children’s Services Act (§ 2.2-5200 et seq.). The public
participation process shall include, at a minimum, 60 days of public comment and the distribution of these guidelines and
procedures to all interested parties;

5. Oversee the administration of and consult with the Virginia Municipal League and the Virginia Association of Counties
about statc policies governing the use, distribution and monitoring of moneys in the state pool of funds and the state trust fund,

6. Provide for the administration of necessary functions that support the work of the Office of Children's Services;

7. Review and take appropriate action on issues brought before it by the Office of Children's Services, Community Policy and
Management Teams (CPMTs), local governments, providers and parents;

8. Advise the Governor and appropriate Cabinet Secretaries on proposed policy and operational changes that facilitate
interagency service development and implementation, communication and cooperation;

9. Provide administrative support and fiscal incentives for the establishment and operation of local comprehensive service
systems;

10. Oversee coordination of early intervention programs to promote comprehensive, coordinated service delivery, local
interagency program management, and co-location of programs and services in communities, Early intervention programs
include state programs under the administrative control of the state executive council member agencies;

11. Oversee the development and implementation of a mandatory uniform assessment instrument and process to be used by all
localities to identify levels of risk of Children's Services Act (CSA) youth,

12, Oversee the development and implementation of uniferm guidelines to include initial intake and screening assessment,
development and implementation of a plan of care, service monitoring and periodic follow-up, and the formal review of the
status of the youth and the family;

13. Oversee the development and implementation of uniform guidelines for documentation for CSA-funded services;

14. Review and approve a request by a CPMT to establish a collaborative, multidisciplinary team process for referral and
reviews of children and families pursuant to § 2.2-5209;

15. Oversee the development and implementation of mandatory uniform guidelines for utilization management; each locality
receiving funds for activities under the Children's Services Act shall have a locally determined utilization management plan
following the guidelines or use of a process approved by the Council for utilization management, covering all CSA-funded
services;

16. Oversee the development and implementation of uniform data collection standards and the collection of data, utilizing a
secure electronic client-specific database for CSA-funded services, which shall include, but not be limited to, the following
client specific information: (i) children served, including those placed out of state; (ii) individual characteristics of youths and
families being served; (iii) types of services provided; (iv) service utilization including length of stay; (v) service expenditures;
(vi} provider identification number for specific facilities and programs identified by the state in which the child receives
services; (vii} & data field indicating the circumstances under which the child ends each service; and (viii) a data field indicating
the circumstances under which the child exits the Children's Services Act program. All client-specific information shall remain
confidential and only non-identifying aggregate demographic, service, and expenditure information shall be made available to
the public;

17. Oversee the development and implementation of a uniform set of performance measures for evaluating the Children's
Services Act program, including, but not limited to, the number of youths served in their homes, schools and communities,
Performance measures shall be based on information: (i) collected in the client-specific database referenced in subdivision 16,
(ii) from the mandatory uniform assessment instrument referenced in subdivision 11, and (iii) from available and appropriate
client outcome data that is not prohibited from being shared under federal law and is routinely collected by the state child-
serving agencies that serve on the Council. If provided client-specific information, state child serving agencies shall report
available and appropriate outcome data in clause (iii) to the Office of Children's Services. Quicome data submitted to the Office
of Children's Services shall be used solely for the administration of the Children's Services Act program. Applicable client
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outcome data shall include, but not be limited to: (a) permanency outcomes by the Virginia Department of Social Services, (b)
recidivism outcomes by the Virginia Department of Juvenile Justice, and (c) educational outcomes by the Virginia Department
of Education. All client-specific information shall remain confidential and only non-identifying aggregate outcome information
shall be made available to the public;

18. Oversee the development and distribution of management reports that provide information to the public and CPMTs to help
evaluate child and family outcomes and public and private provider performance in the provision of services to children and
families through the Children’s Services Act program. Management reports shall include total expenditures on children served
through the Children's Services Act program as reported to the Office of Children's Services by state child-serving agencies on
the Council and shall include, but not be limited to: (i) client-specific payments for inpatient and outpatient mental health
services, treatment foster care services and residential services made through the Medicaid program and reported by the
Virginia Department of Medical Assistance Services and (ii) client-specific payments made through the Title [V-E foster care
program reported by the Virginia Department of Social Services. The Office of Children's Services shall provide client-specific
information to the state agencies for the sole purpose of the administration of the Children's Services Act program. All client-
specific information shall remain confidential and only non-identifying aggregate demographic, service, expenditure, and
outcome information shall be made available to the public;

19. Establish and oversee the operation of an informal review and negotiation process with the Director of the Office of
Children's Services and a formal dispute resolution procedure before the State Executive Council, which include formal notice
and an appeals process, should the Director or Council find, upon a formal written finding, that a CPMT failed to comply with
any provision of this Act. "Formal notice" means the Director or Council provides a letter of notification, which communicates
the Director's or the Council's finding, explains the effect of the finding, and describes the appeal process, to the chief
administrative officer of the local government with a copy to the chair of the CPMT. The dispute resolution procedure shall
also include provisions for remediation by the CPMT that shall include a plan of correction recommended by the Council and
submitted to the CPMT. If the Council denies reimbursement from the state pool of funds, the Council and the locality shall
develop a plan of repayment;

20. Deny state funding to a locality, in accordance with subdivision 19, where the CPMT fails to provide scrvices that comply
with the Children's Services Act (§ 2.2-5200 et seq.), any other statc law or policy, or any federal law pertaining to the
provision of any service funded in accordance with § 2.2-5211;

21. Biennially publish and disseminate to members of the General Assembly and community policy and management teams a
state progress report on comprehensive services to children, youth and families and a plan for such services for the next
succeeding biennium, The state plan shall:

a. Provide a fiscal profile of current and previous years' federal and state expenditures for a comprehensive service system for
children, youth and families;

b. Incorporate information and recommendations from local comprehensive service systems with responsibility for planning
and delivering services to children, youth and families;

c. Identify and establish goals for comprehensive services and the estimated costs of implementing these goals, report progress
toward previously identified goals and establish priorities for the coming biennium;

d. Report and analyze expenditures associated with children who do not receive pool funding and have emotional and
behavioral problems;

e. [dentify funding streams used to purchase services in addition to pooled, Medicaid, and Title IV-E funding; and

f. Include such other information or recommendations as may be necessary and appropriate for the improvement and
coordinated development of the state’s comprehensive services system; and

22. Oversee the development and implementation of mandatory uniform guidelines for intensive care coordination services for
children who are at risk of entering, or are placed in, residential care through the Children's Services Act program. The
guidelines shall: (i) take into account differences among localities, (ii) specify children and circumstances appropriate for
intensive care coordination services, (iif) define intensive care coordination services, and (iv) distinguish intensive care
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coordination services from the regular case management services provided within the normal scope of responsibility for the
child-serving agencies, including the community services board, the local school division, local social services agency, court
service unit, and Department of Juvenile Justice. Such guidelines shall address: (a) identifying the strengths and needs of the
child and his family through conducting or reviewing comprehensive assessments including, but not limited to, information
gathered through the mandatory uniform assessment instrument; (b) identifying specific services and supports necessary to
meet the identified needs of the child and his family, building upon the identified strengths; (c) implementing a plan for
returning the youth to his home, relative's home, family-like sctting, or community at the earliest appropriate time that
addresses his needs, including identification of public or private community-based services to support the youth and his family
during transition to community-based care; and (d) implementing a plan for regular monitoring and utilization review of the
services and residential placement for the child to determine whether the services and placement continue to provide the most
appropriate and effective services for the child and his family.

§ 2.2-5201. State and local advisory team; appointment; membership.

The state and local advisory team is established to better serve the needs of troubled and at-risk youths and their families by
advising the Council and by managing cooperative efforts at the state level and providing support to community efforts. The
team shall be appointed by and be responsible to the Council. The team shall include one representative from each of the
following state agencies: the Department of Health, the Department of Juvenile Justice, the Department of Social Services, the
Department of Behavioral Health and Developmental Services, the Department of Medical Assistance Services, and the
Department of Education. The team shall also include a parent representative who is not an employee of any public or private
program-whieh that serves children and families and who has a child who has received services that are within the purview of
the Children's Services Act; a representative of a private organization or association of providers for children's or family
services; a local Children's Services Act coordinator or program manager; a juvenile and domestic relations district court judge;
a representative who has previously received services through the Children’s Services Act, appointed with recommendations
Jfrom entities including the Departments of Education and Social Services and the Virginia Chapter of the National Alliance on
Mental iliness; and one member from each of five different geographical areas of the Commonwealth who is representative of
one of the different participants of community policy and management teams pursuant to § 2.2-5205, The nonstale agency
members shall serve staggered terms of not more than three years, such terms to be determined by the Council.

The team shall annually elect a chairman from among the local govermment representatives who shall be responsible for
convening the team. The team shall develop and adopt bylaws to govern its operations that shall be subject to approval by the
Council. Any person serving on such team who does nol represent a public agency shall file a statement of economic interests
as set out in § 2.2-3117 of the State and Local Government Conflict of Interests Act (§ 2.2-3100 et seq.). Persons representing
public agencies shall file such statements if required to do so pursuant to the State and Local Government Conflict of Interests
Act.
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Summary of FY 2016 — 2018 Budget Items Related to the CSA

Caboose Bill
Item 279 — $18,082,051

o This is to cover state share of CSA expenditures for FY2016 that resulted from
increased expenses.

FY16 — FY 18 Biennium
item 285 — $18,082,051

¢ This is to cover state share of anticipated CSA expenditures that are projected
due to increased expenses.

Increase Funds for CSA Local Administration - $500,000 per year — ltem 285 #2¢
* Increase general fund allocation to support local CSA administrative costs.
State Executive Council Review of CSA Issues (language only) — Item 285 #1¢

"M. The State Executive Councii (SEC) for Children's Services shall continue to review
and develop a robust set of options for (i) increasing the integration of children receiving
special education private day treatment services into their home school districts,
including mechanisms to involve local school districts in tracking, monitoring and
obtaining outcome data to assist in making decisions on the appropriate utilization of
these services, and (ii) funding the educational costs with local school districts for
students whose placement in or admittance to state or privately operated psychiatric or
residential treatment facilities for non-educational reasons has been authorized by
Medicaid. The SEC shall continue its review with the assistance of relevant
stakeholders, including representatives of the Department of Education, the Department
of Medical Assistance Services, the Office of Comprehensive Services, the Department
of Behavioral Health and Developmental Services, local school districts, local
governments, and public and private service providers. The SEC shall present a robust
set of options and recommendations that include possible changes to policies,
procedures, regulations and statutes, including any fiscal impact for consideration by
the Governor and the Chairmen of the House Appropriations and Senate Finance
Committees by November 1, 2016."

Explanation

(This amendment requires the State Executive Council for Children's Services to
continue its review and development of a robust set of options for (i) increasing the
reintegration of children receiving special education private day treatment service in
their home school districts, based on outcome data to assist in making decisions on the
appropriate utilization of these services, and (i) funding the educational costs for
students admitted to Medicaid-funded state or private psychiatric or residential

1



treatment facilities for non-educational reasons. Options and recommendations are to
be provided to the Governor and the Chairmen of the House Appropriations and Senate
Finance Committees by November 1, 2016.)

Workgroup on Serving Students with Disabilities (DOE) (language only) — [tem 132
#2¢

"E. The Department shall convene an interagency workgroup to assess the barriers to
serving students with disabilities in their local public schools. The workgroup shall
assess existing policies and funding formulas including school divisions' program
requirements, localities' composite indices, local CSA match rate allocations, local CSA
rate setting practices, the impact of caps on support positions, policies for transitioning
students back to the public school, and funding for local educational programming
based on models which are collaborative and create savings for both local and state
government while providing youth an educational option within their communities.
Membership shall include a balance of local and state representatives, all impacted
state agencies, local education agency (LEA) representatives, local CSA
representatives, local government officials, local special education administrators,
stakeholder organizations, parent representatives, the Arc of Virginia, the Coalition for
Students with Disabilities, and members of the Virginia General Assembly. The
workgroup shall make recommendations to the Virginia Commission on Youth prior to
the 2017 General Assembly Session."

Explanation

(This amendment is related to issues raised in a report on special education made to
the Commission on Youth in December 2015.)



State Executive Council for Children’s Services
Finance and Audit Committee

Committee Charter
Approved January 27, 2016

The Finance and Audit Committee of the State Executive Council (SEC) for Children’s
Services will be responsible for the following activities:

1.

2.

Periodic review of programmatic expenditures of the Children's Services Act
(CSA).

Report to the SEC on selected categories of and/or overall program expenditures
for the purposes of awareness and possible policy consideration.
Recommendations to the SEC regarding budget requests to be submitted to the
Department of Planning and Budget in accordance with the annual executive
branch budget process.

Review and make recommendations to the Office of Children's Services (OCS)
on the annual CSA Audit Plan.

Review and make recommendations to the OCS concerning actions in response
to individual audit findings, including denial of funds and other corrective actions
Make policy recommendations to the SEC concerning development of consistent
criteria for denial of funds determinations.

Consider and make recommendations to the OCS and the SEC on other matters
related to the fiscal and audit functions of the CSA.



State Executive Council for Children’s Services
Outcomes Committee

Committee Charter
Approved January 29, 2016

The Outcomes Committee of the State Executive Council (SEC) for Children’s Services
will be responsible for the following activities:

1. Identify and recommend to the SEC a meaningful set of specific state and local-
level performance and outcome indicators for CSA

2. Assist the Office of Comprehensive Services and the SEC to establish an
understandable method of determining and disseminating performance/outcome
metrics on a locality level including graphic displays such as dashboards, maps,
ete.

3. Develop strategies to engage stakeholders to embrace an “outcomes-oriented”
quality improvement culture within CSA
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Participation in Meetings of the State Executive Council for the Children’s Services Act {SEC) from
Remote Locations Not Open to the Public under Virginia Code § 2.2-3708.1

Presented for the Approval of the State Executive Council ~ March 17, 2016

Individual members of the SEC may participate in meetings of the SEC, or public meetings of any
committees established by the SEC, by electronic means from a remote location not open to the public,
as permitted by Virginia Code § 2.2-3708.1. This policy shall apply to the entire membership and without
regard to the identity of the member requesting remote participation or the matters that will be
considered or voted on at the meeting. Members who participate in a meeting in accordance with this
policy shall be able to discuss and vote on all matters before the SEC, and otherwise fully participate in
the meeting as if physically present.

A.

An individual member may participate in a meeting of the SEC through electronic communication

from a remote location not open to the public, subject to the requirements set forth herein, only for

the following reasons:

1. an emergency or personal matter prevents the member from attending the meeting in person;

2. atemporary or permanent disability or other medical condition prevents the member from
attending the meeting in person; or

3. the member's principal residence is more than 60 miles from the meeting location as identified
in the public notice required for the meeting.

The member requesting to participate through electronic communication from a remote location
not open to the public must notify the SEC chair on or before the day of the meeting.

In order for any member to be approved to participate in a meeting of the SEC through electronic
communication from a remote location not open to the public, a guorum of the SEC must be
physically assembled at the primary or central meeting location identified in the public notice
required for the meeting.

The reason the member is unable to attend the meeting and the remote location from which the
member participates shall be recorded in the meeting minutes.

Arrangements shall be made for the voice of the remote participant to be heard by all persons at the
primary or central meeting location.

Members participating through electronic communication from a remote location not open to the
public due to emergencies or personal matters may participate for such reasons for no more than
two meetings or 25 percent of the meetings of the SEC each calendar year, whichever is fewer.

Individual participation from a remote location not open to the public shall be approved unless such
participation would violate this policy or the provisions of the Virginia Freedom of Information Act
(FOIA). If a member’s participation from a remote location is challenged, then the SEC shall vote
whether to allow such participation. If the SEC votes to disapprove of the member’s participation
because such participation would violate this policy, such disapproval will be recorded in the
minutes with specificity.



State Executive Council for Children’s Services
Summary of Public Comment

Notice of Intent to Develop Policy

Public Participation Guidelines in the Policy Making Activities of the
State Executive Council for Children’s Services

Public Comment Period: December 7, 2015 - February 1, 2016
Number of Comments Received: 6

Virginia Municipal League;
¢ No anticipated fiscal impact.
o Look forward to participating in the policy development process.

County of York-City of Poquoson — Department of Social Services
County of York-Cily of Poquoson — Communily Policy and Management Team
City of Williamsburg — Cormmunity Policy and Management Team
Virginia League of Social Service Executives (VLSSE)
e Provide actual public comments received on request and post summaries to CSA
website
s Provide sufficient notice to stakeholders of intent to develop policy
+ Fiscal impact to each locality should be provided as well as the methodology
used to determine the fiscal impact so localities can conduct their own impact
analysis
¢ Align financial resources needed prior to implementation of any policies with a
fiscal impact
» Allow sufficient time for the proposed policy to be discussed through the State
and Local Advisory Team (VLSSE only)

Fairfax County Community Policy and Management Team:
e Supports development of policy
e Standard time periods for public comment will allow CPMTs to review and
provide input to decision making
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Summary of Stages of Proposed Policy-making Process
State Executive Council for Children’s Services

Initiation of Policy-making Action

¢ Policy action may be initiated by the Office of Children’s Services (OCS), the State
Executive Council (SEC) or any member of the public.

» The Executive Director of OCS, the Chair of the SEC and the Executive Committee
of the SEC will determine if the proposed policy action shall proceed to the next
stage.

Notice Stage

¢ OCS shall prepare for the consideration of the SEC a summary of the proposed
policy action to include (i) a summary of the intended action, a statement of the
basis, purpose, and substance of; (i) issues to be addressed in; and (iii) a
preliminary estimate of the fiscal impact of the intended action.

¢ The SEC may:

o approve the intended action to the next stage (with or without SEC

amendments);
o request the OCS to make changes to the intended action and defer action

until a future meeting; or
o terminate the policy-making action.

» Should the SEC approve the intended action, the summary shall be opened for a
minimum of 30 days of public comment.

Proposed Stage

e OCS shall compile, organize, and present to the SEC a summary public comments
received at its next scheduled meeting.

e OCS shali present to the SEC a fully developed policy-making action (which will take
into account public comments received).

» A draft of the intended policy action shall be made available via public notice no less
than five (5} days prior to the scheduled meeting of the SEC at which it will be
considered.

¢ The SEC may:

o approve the intended action to the next stage (with or without SEC
amendments);



Summary of Stages of Proposed Policy-making Process
State Executive Council for Children’s Services

o request the OCS to undertake further study/consultation and/or make
changes to the intended action and defer action until a future meeting; or
o terminate the policy-making action.

e Should the SEC approve the intended action, it shall be opened for a minimum of 60
days of public comment.

o Concurrent to the public comment period, (i) the OCS shall, through consultation
with appropriate groups, complete a fiscal impact analysis of the intended action and
(i) seek a legal review from the Office of the Attorney General.

Final Approval Stage

* OCS shall compile, organize, and make available to the public and the SEC a
summary of the public comments, response to those comments, findings of the fiscal
impact analysis and any issues determined through the legal review. Additionally, a
final draft of the intended action, including any changes made in response to the
public comments shall be disseminated.

o This shall occur no less than five {5} days prior to the scheduled meeting of
the SEC at which the intended action will be presented for fina! approval.

e The SEC may:

o approve the proposed policy and establish an implementation date;

o revise the proposed policy and initiate an additional period of public comment (re-
proposed policy); terminate the policy-making action;

o defer final action on the proposed policy in order to gather other specific
information prior to taking additional action at a future meeting; or

o terminate the policy-making action

Expedited Approval

o [f the Executive Committee of the SEC determines (and the SEC concurs), that a
proposed policy meets the definition of administrative-policy or is deemed to
otherwise be non-controversial, the SEC may handle it via an expedited review
process.



Summary of Stages of Proposed Policy-making Process
State Executive Council for Children’s Services

+ The expedited review process shall include the following:

o The proposed policy shall be presented at a regular meeting of the SEC with a
recommendation that it is eligible for expedited approval,

o [f this determination is made, the intended action shall be opened for a minimum
of thirty (30) of public comment;

o If there are no more than seven (7) individuals raise objections raised through
public comment, the proposed policy will become effective fifteen (15) days
following the close of the public comment period;

o If more than seven (7) persons raise objections during the public comment
period, the expedited review process shall serve as the Notice Stage and the
policy-making action shall proceed to the Proposed Stage.

Exemptions

+ Certain policy-making actions shall be exempt from the provisions of this policy.
These are policies that:

o Consist only of changes in style or form or corrections of technical errors in
existing SEC policies;

o Are necessary to conform to changes in Virginia statutory law or the
appropriation act where no agency discretion is involved. However, notice of
such policies shall be disseminated via public notice within ninety (90) days of
the law's effective date;

o Are required by order of any state or federal court of competent jurisdiction where
no agency discretion is involved; or

o Are necessary to meet the requirements of federal law or regulations, provided
such regulations do not differ materially from those required by federal law or
regulation, and the Office of the Attorney General has so determined in writing.

¢ Notice of such policies shall be disseminated not less than thirty (30) days prior to
the effective date of the policy.



Public Participation in Policy-making Actions of the
State Executive Council for Children’s Services
(Proposed SEC Policy 2.4)

Notice of Intent to Develop Policy Approved by the SEC: December 3, 2015
Public Comment Opened: December 8, 2015
Public Comment Close: February 1, 2016

Background:

The process by which the State Executive Council for Children’s Services (SEC) develops
and implements polices for the governance of the Children’s Services Act (CSA) has been
a topic of discussion over the past several years. Legislation to require the SEC to follow
the requirements of the Administrative Process Act (APA), § 2.2-4000 et seq. of the Code
of Virginia, has been introduced, but not passed, in several recent sessions of the General
Assembly. One of the reasons cited for these proposals is the desire to make SEC policy-
making mare transparent, procedurally clear and consistent, and responsive to potential
impacts on local government, especially possible fiscal impacts. The 2015 Appropriation
Act (Chapter 665, Item 278. E.) directed the Secretary of Health and Human Resources, in
cooperation with the Secretary of Education, to convene a work group to provide
recommendations on several aspects of SEC structure and governance, including “whether
the Council should have authority to promulgate regulations in accordance with the
Administrative Process Act.”

On November 17, 2015, the work group adopted the following recommendation:

“. .. the Council should not have the authority to promulgate regulations
through the Administrative Process Act. The Council should however, develop
clear guidelines for public participation in its process of developing and
adopling policy. These guidelines should include specific time frames for
various stages in the process, expectations for public notice and public
comments, and expectations for consideration of fiscal impact on local
government.”

The attached proposed policy outlines potential guidelines for the SEC's consideration to
address this recommendation. The organizing principals and framework of this proposal are
to establish a process that incorporates relevant elements of the APA' and addresses the
key concerns of all CSA stakeholders.

* The proposed policy also incorporates relevant components from the model public participation guidelines issued by the
Department of Planning and Budget as required by Chapters 321 and 575 of the 2008 Acts of the General Assembly.
1 SEC Draft — March 17, 2016



Public Participation in Policy-making Actions of the
State Executive Council for Children’s Services
(Proposed SEC Policy 2.4)

1. Purpose:

The purpose of this policy is to promote public involvement in the development,
amendment, or repeal of policies of the State Executive Council for Children's Services
(SEC).

2. Authority:
Section 2.2-2648 D 4 of the Code of Virginia states that the SEC shall:

“Provide for a public participation process for programmatic and fiscal
guidelines and dispute resolution procedures developed for administrative
actions that support the purposes of the Children’s Services Act (§ 2.2-5200
et seq.). The public participation process shall include, at a minimum, 60 days
of public comment and the distribution of these guidelines and procedures to
all interested parties.”

§ 2.2-2648 D 5 specifies that the SEC shall:

“... consult with the Virginia Municipal League and the Virginia Association of
Counties about state policies governing the use, distribution and monitoring of
moneys in the state pool of funds and the state trust fund.”

In addition, § 2.2-2648 enumerates specific areas in which the SEC shali be responsible for
the development and implementation of guidelines and practices for the Children's Services
Act (CSA).

The Office of Children’s Services (OCS) is established pursuant to § 2.2-2649 A as the
administrative entity of the SEC.

3. Definitions:
“Administrative policy” means a policy of the SEC that applies only to the operations of the
SEC and/or OCS without any impact on groups or stakeholders outside of the SEC or
OCS.

“Basic law” means provisions in the Code of Virginia that delineate the basic authority and
responsibilities of an agency and/or governing body.

“Commonwealth Calendar’ means the electronic calendar for official government meetings
open to the public as required by § 2.2-3707 C of the Virginia Freedom of Information Act.

“Fiscal impact analysis” means a systematic review of the potential fiscal impact of a
proposed policy which includes and analysis of the impact on CSA state pool funds and

2 SEC Draft — March 17, 2016



other state funding sources, CSA local matching funds requirements, and any potential
federal funding sources.

‘Legal review"” means a review of a proposed policy by the Office of the Attorney General to
ensure that the proposed policy is in compliance with all relevant state and federal laws and
regulations.

“Notice Stage” means the first stage of an SEC policy development where the SEC
indicates the intent initiate a policy-making action.

“Natification list” means a list of persons, maintained by OCS, to be notified of SEC policy-
making actions.

“Open meeting” means any scheduled meeting of a unit of state government empowered
by an agency’s basic law to establish policies or decide cases related to a policy-making
action.

“Person” means any individual, corporation, partnership, association, cooperative, limited
liability company, trust, joint venture, government, political subdivision, or any other legal
commercial entity and any successor, representative, agent, agency, or instrumentality
thereof,

“Policy” means any requirement adopted by the SEC that governs the implementation of
the CSA.

‘Policy-making action” means the development, amendment, or repeal of a policy by the
SEC.

“Proposed Stage” means the second stage of an SEC policy-making action where the SEC
has drafted the proposed requirements for the operation of the CSA, OCS, or the SEC that
is within the legal authority of the SEC under § 2.2-2648 of the Code of Virginia or which
the SEC is directed to adopt by the General Assembly of Virginia.

“Public comment” means the mechanisms by which the SEC receives input from interested
parties concerning policy-making actions.

“Public hearing” means a scheduled time at which members of the SEC meet for the
purpose of receiving public comment on a policy-making action.

“Public notice” means informing the public of the policy-making activities of the SEC.
. Notification List and Public Notice
A. Notification List

1. The OCS shall maintain a list of persons who have requested to be notified of policy-
making actions being considered by the SEC.

SEC Draft —March 17, 2016



2. Any person may request to be placed on a notification list by making a request to
OCS via e-mail at csa.office@csa.virginia.gov or 804-662-9815. Notification of
persons on the notification list shall be made by electronic means unless the person
specifically indicates a preference for notification via First Class mail.

3. When electronic mail is returned as undeliverable on two occasions, at least 24
hours apart, that person will be deleted from the notification list. A single
undeliverable message shall be insufficient cause to delete a person from the
notification list.

4. When mail delivered by First Class mail is returned as undeliverable on two
occasions, that person will be deleted from the list.

5. The OCS may periodically request those persons on the notification list to indicate
the desire to remain on or be deleted from the list and their preferred method of
notification.

6. All members of the SEC and the State and Local Advisory Team (SLAT) (§2.2-5201)
and all persons registered via the CSA website rosters as chairpersons of CSA
Community Policy and Management Teams (CPMT, §2.2-5205) shall be placed on
the notification list without the necessity of a specific request.

B. Additional Public Notice

1. In addition to the use of the notification list, OCS shall utilize the following additional
mechanisms for informing the public of proposed policy-making actions of the SEC:

a. Prominently display current information about policy-making activities of the SEC
on its website at www.csa.virginia.gov. The information shall indicate the stage of
the action and when the SEC is scheduled to meet to consider the policy-making
action.

b. Include notice of policy-making activities on the published agendas of public
meetings of the SEC and any related committee, work group, or task force
meeting.

5. Information to be Sent to Persons on the Notification List
A. OCS shail send to persons on the notification list the following information:
1. A notice of intent to develop policy (Initiation of the Notice Stage),
2. A notice of the public comment period on a proposed policy-making action, including
the specific proposed policy documents and/or information on how to electronically
obtain a copy of the specific proposed policy documents.

B. The failure of any person to receive any notice of any documents shall not affect the
validity of any policy if approved by the SEC.
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6. Public Comment

A. In considering any policy-making action not exempted in Section 8, the SEC shail afford
interested persons an opportunity to submit data, views, and arguments, either orally or
in writing. Such opportunity to comment shall include an on-line public comment forum
maintained on the CSA website.

1. To any requesting person, the SEC shall provide a copy of the Notice Stage
document.

2. The SEC shall not be prohibited from deveioping and drafting policy-making actions
prior to or during any opportunity it provides to the public to submit comments.

B. The SEC shall accept public comments in writing after the issuance of public notice of a
policy-making action as defined in Section 4. Public comment in writing shall be
accepted as follows;

1. For a minimum of thirty (30) calendar days following the issuance of the Notice
Stage (see Section 7 B).

2. For a minimum of sixty (60) calendar days following the preliminary approval of the
proposed policy (see Section 7.C).

3. For a minimum of sixty (60) calendar days following the approval of a re-proposed
policy (see Section 7 E (1) {c)).

4. An expedited period of public comment for certain proposed policies is described in
Section 7 G.

C. The SEC may determine if any of the comment periods listed in Section 6 B shall be
extended.

D. Oral public comment on any policy-making action shall be welcome at all public
meetings of the SEC and any committee, work group, or task force established to
consider the policy-making action. Notice of any open meeting shall be posted on the
Commonwealth Calendar at least five (5) working days prior to the date of the meeting.
The exception to this requirement is any meeting held in accordance with §2.2-3707 D
of the Code of Virginia allowing for contemparaneous notice to be provided to
participants and the public.

E. Response to Public Comment
The OCS shall compile a summary description of and prepare a response to all public
comment to on the policy-making action and send this to the SEC and all public

commenters on the proposed policy at least five (5) calendar days before the meeting of
the SEC at which final approval of the proposed policy will be considered.
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In this summary description, the OCS shall indicate for each comment or group of
comments that are of a similar nature whether the comment has been incorporated into
the proposed policy or, if not, a brief explanation of the rationale for the action taken.

7. SEC Policy-making Process
A. Petition for a Policy-making Action

1. Any person may petition the SEC to initiate a policy-making action. The petition shall
state:

a. The petitioner's name and contact information; and

b. The substance and purpose of the policy-making action that is requested,
including reference to any applicable SEC policies and/or reference to the legal
authority of the SEC to take the action requested. However, the failure of a
petitioner to include the legal authority shall hot preclude consideration of the
petition.

2. Petitioners shall submit a written petition to the Executive Director of the OCS. The
petition shall be included in the documents provided in advance of the next
scheduled meeting of the Executive Committee of the SEC. At this meeting, the
Chair of the SEC, in consultation with the Executive Committee of the SEC and the
Executive Director of the OCS, shall determine the disposition of the petition.

3. Disposition of such petitions may include:

a. Acceptance of the petition and initiation of a policy-making action.

b. A request for the petitioner to present the request for consideration to the full
SEC.

c. Denial of the petition.

4. Within ten (10) days of disposition, OCS shall notify the petitioner of that disposition
in writing.

5. Nothing in this policy shall prohibit the OCS or the SEC from receiving information or
from proceeding on its own motion for initiation of a policy-making action.

B. Notice Stage
1. A determination to begin a policy-making action will be made by the Executive

Director gf the OCS, in consultation with the Chair and the Executive Committee of
the SEC.

1§2.2-2649 B 1 of the Code of Virginia provides that the Director of OCS shall “Develop and recommend to the
slate executive council programs and fiscal policies that promote and support cooperation and collaboration in the
provision of services to froubled and al-risk youths and their families at the state and Jocal levels.” Section B 2
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2. At a minimum, the Notice Stage shall include (i) a summary of the intended policy-
making action, a statement of the basis, purpose, and substance of; (i) issues to be
addressed in; and (iii) a preliminary estimate of the fiscal impact of the policy-making
action.

3. Should the SEC approve the Notice Stage, it shall be issued via public notice and
open for public comment as provided for in Section 6 B. The Executive Director of
the OCS or designee shall be responsible for compiling, organizing, and presenting
to the SEC public comments received.

C. Initiation of the Proposed Stage

1. The SEC shall consider the draft of the proposed policy-making action a maximum
of six (6) months after the close of the public comment period of the Notice Stage.

2. The draft shail be made available via public notice no less than five (5) days prior to
the scheduled meeting of the SEC at which the draft of the proposed policy-making
action will be considered. When distributing the draft, the OCS shall also provide a
summary of public comments with the agency’s response as provided for in Section
6 E.

D. Approval of Proposed Stage for Public Comment

1. The SEC shall consider issuance of the proposed policy for public comment. At this
time, the SEC may take one of three actions:

a. Approve the issuance of public notice of the proposed policy for a period of public
comment not less than sixty (60) days.

b. Reject the proposed policy-making action.
c. Take other action to gather further information prior to proceeding on the
proposed policy under 1 or 2 above. Such actions may include the appointment

of an ad hoc work group, consultations with groups and/or individuals with
interest in the proposed policy, or other steps the SEC may deem appropriate.

E. Proposed Stage Fiscal Impact Analysis and Legal Review

If the SEC approves the Proposed Stage, (i) the OCS shall complete a fiscal impact
analysis and (i) a legal review shall be conducted for consideration by the SEC.

1. Fiscal Impact Analysis

a. Before taking further action on a proposed policy-making action the SEC shall
consider the potential fiscal impact of the policy. The OCS shall provide a

further requires to OCS to “Develop and recommend fo the Council state inferagency policies governing the use,
distribution and monitoring of moneys in the state pool of funds and the state trust fund.”
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thorough analysis of the fiscal impact of the proposed policy-making action based
on the best available information.

b. For non-administrative policy-making actions, in completing the fiscal impact
analysis, OCS shall:

i. Solicit input from the Virginia Municipal League (VML) and the Virginia
Association of Counties (VACO). VML and VACO shall be provided a
minimum of thirty (30) days in which to provide comments. The fiscal impact
analysis shall include whether there is an estimated impact on localities or
other entities and identify any localities or other entities particularly affected
by the proposed policy. If no localities or other entities are particularly affected
by the proposed policy, the analysis shall so state.

ii. The fiscal impact analysis shall be made available via public notice no less
than five (5) days prior to the scheduled meeting of the SEC at which the
proposed policy-making action will next be considered.

2. Legal Review

a. When the proposed policy-making action is posted for public comment, the OCS
shall submit the proposed policy to the Office of the Attorney General to ensure
statutory authority for the proposed policy-making action.

b. Should the legal review of the proposed policy reveal non-compliance with
relevant statutes and/or regulations, the SEC shall be so informed by legal
counsel and shall make such revisions in the proposed policy as are necessary.

F. Final Approval
1. No less than five (5) days prior to the scheduled meeting of the SEC for
consideration of approval of the policy-making action, the following shall be sent via
public notice:

a. A draft of the proposed final policy with any deletions indicate with strike through
notations and any new language underlined;

b. A summary of all changes and the rationale for the change;

c. A summary of all comments received and the agency's response as provided in
Section 6 E; and

d. The fiscal impact analysis and legal review documents.

2. The SEC may take one of the following actions:

a. Approve the proposed policy and establish an implementation date;
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b. Reject the proposed policy;

c. Revise the proposed policy and initiate an additional period of public comment

(re-proposed policy); or

d. Defer final action on the proposed policy in order to gather other specific

information prior to taking additional action at a future meeting.

G. Expedited Approval

1. If the Executive Committee of the SEC believes a proposed policy meets the
definition of administrative-policy or is deemed to otherwise be non-controversial, it

shall so inform the SEC.

2. Ifthe SEC so determines, the proposed policy may be handled via an expedited
review process.

3. The expedited review process shall include the following:

a.

The proposed policy shall be presented at a regular meeting of the SEC with a
recommendation that it is eligible for expedited approval;

The SEC shall make a determination on whether the proposed policy meets the
criteria for expedited approval;

If an affirmative determination is made, public notice of the proposed policy shali
be made by the OCS in accordance with Sections 4 A and B. The public
comment period shall be open a minimum of thirty (30) days;

If there are no more than seven (7) individuals raise objections raised through
public comment, the proposed policy will become effective fifteen (15) days
following the close of the public comment period;

If more than seven (7) persons raise objections during the public comment
period, the expedited review process shall serve as the Notice Stage and the
policy-making action shall proceed to the Proposed Stage.

8. Exemptions:

A. The following policy-making actions shall be exempt from the provisions of this policy

that:

1. Consist only of changes in style or form or corrections of technical errors in existing
SEC policies;

2. Are necessary to conform to changes in Virginia statutory law or the appropriation
act where no agency discretion is involved. However, notice of such policies shall be
disseminated via public notice within ninety (90) days of the law's effective date;
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3. Are required by order of any state or federal court of competent jurisdiction where no
agency discretion is involved; or

4. Are necessary to meet the requirements of federal law or regulations, provided such

regulations do not differ materially from those required by federal law or regulation,
and the Office of the Attorney General has so determined in writing. Notice of such
policies shall be disseminated via public notice not less than thirty (30) days prior to
the effective date of the policy.
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Special Education Wraparound Funds in the Children’s Services Act
Background and Issues Raised by the Virginia Commission on Youth

Prepared for the State Executive Council for Children’s Services — March 2016

Statutory and Policy Authority

Since the inception of the Children’s Services Act (CSA), students with educational disabilities
have been included in the mandated (sum-sufficient) population when their Individualized
Education Program (IEP) requires placement into approved private education programs (COV,
§2.2-5211.B. 1.).

In 1996, the State Executive Council (SEC) approved extending the above mandate to aliow
for provision of non-educational support services to students with disabilities to prevent a more
restrictive educational placement.

The federal Individuals with Disabilities Education Act of 2004 (IDEA) provides statutory
requirements for services provided to students with disabilities and in particular, the
responsibilities of public schools to provide a free and appropriate public education (FAPE).

Prior to 2010

In the collaborative system of care framework of CSA, schools and CSA were encouraged to
work together to meet student’s needs and to maintain them in the least restrictive
environment. CSA practice and guidance were “permissive” of funding for non-educational
services provided to students with disabilities in the public school setting with the intent of
preventing the need for more restrictive private day or residential educationatl placements.
Services on the student's [EP were at times written into CSA Individual Family Service Plans in
order to access CSA funding.

2010

In 2010, the Department of Education became aware that a number of localities were
providing, with CSA funds, behavioral aides for students with disabilities in the public schools.
In January 2010, the Superintendent of Public Instruction released a memo entitled “Protection
of Rights to a Free Appropriate Public Education and Use of Funds under the Comprehensive
Services Act.” Although the memo did not specifically state that behavioral aides were not an
allowable expense, it did state that localities could use CSA funds for students served in the
public schools, but not for services that would be the responsibility of the school division. The
memo further warned that “the omission of services from the IEP to gain access to CSA
funding constitutes a violation of FAPE, as weil as misuse of CSA funds.”

Post 2010

With the clarification that CSA funds could not be utilized to fund services for students with
disabilities in the public school setting, the SEC adopted the following policy to clarify the
mandate for and the appropriate use of state pool funds for children with educational
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disabilities beyond the existing statutory requirements related to private educational
placements:

The special education mandate cited in §2.2-5211 B1 may be utilized to fund
non-residential services in the home and community for a student with a disability
when the needs associated with his/her disability extend beyond the school
setting and threaten the student’s ability to be maintained in the home,
community, or school setting. (CSA Policy 4.1.3)

This policy established the CSA service category of Wraparound Services for Students with
Disabilities replacing the previous category of Services in the Public Schools. As a result, if a
student with an educational disability has needs arising from that disability that present
challenges outside of the school setting, use of mandated funds under the category of
Wraparound Services is appropriate to assist the student and family as long as they are
provided in the home and in the community and the purpose is to maintain or to retum the child
fo a less restrictive setting.

Funding, Data and Outcomes

From 2011 until 2013, there was no specifically designated funding for Wraparound Services.
Localities utilized their existing CSA state pool allocations for this purpose.

Beginning with the 2012 Appropriation Act, the General Assembly earmarked $2,200,000 of
the CSA appropriation for Wraparound Services as defined by the SEC Policy. OCS makes
specific allocations available to each locality based on a formula in the Appropriation Act. The
locality either accepts or declines this allocation. The maximum initial allocation in FY2016 was
$247,159 and the minimum was $1,000. At mid-year, OCS makes every effort to redistribute
“unclaimed” Wraparound appropriations among localities to ensure maximum availability and
utilization of the earmarked amount. Unutilized Wraparound funds are reverted to the general
fund at the end of the fiscal year.

A January 2013 report to the General Assembly by the OCS and Secretary of Health and
Human Resources (http://www.csa.virginia.gov/html/GA-FY12-Wrap_Services.pdf) suggested
that localities utilizing CSA funds reported as “Wraparound” (prior to the specific financial
earmark) demonstrated reduced use of restrictive (private) educational placements. With the
policy clarification issued in FY2010, the number of youth receiving these services dropped
dramatically from a high of 1,487 in FY2008 to 295 in FY2012. This suggests that the majority
of youth served in this category were receiving services in the public school settings that were
prohibited by the 2010 guidance and 2011 SEC policy.




Data for the past three fiscal years shows the following:

FY15 FY14 FY13
State Allocation | $ 2,200,000 $ 2,200,000 $ 2,200,000
Aggregate State Funds Utilized @ 65% | $ 1,225,777 $ 1,202,050 $ 1,316,168
Approx. Unused State Allocation | $§ 974,223 $ 997,950 $ 883,832
% of State Allocation Utilized 56% 55% 60%
Number Localities Utilizing Funds 52% 50% 55%
Number of Children Served 454 389 365

This data suggests that the Wraparound earmarks are significantly underutilized.

As with all CSA state pool funds, local match requirements apply and vary by locality.
Originally, the match for the earmarked Wraparound Services was established at the lowest of
the three CSA match rates, the “community-based” rate. The state aggregate community-
based local match rate is 17.5%. Prior to FY2014, that match rate shifted to the “base” match
rate due to state budget constraints. The state aggregate base local match rate is 35%.

Specific Request from the Commission on Youth

The Virginia Commission on Youth (COY) recently completed a two-year study, “The Use of
Federal, State, and Local Funds for Private Educational Placements of Students with
Disabilities” (House Document No. 15, 2015). This study is a comprehensive review of the
subject. Among the recommendations was a request that the State Executive Council examine
issues related to use of the Wraparound Services for Students with Disabilities.

1. The COY specifically requested that the SEC address whether re-assignment of the
local match rate for Wraparound Services to the community-based match rate might

increase fund utilization and service provision. OCS has determined that the maximum
fiscal impact of such a change (from the current base local match rate) would be
approximately $400,000 assuming full utilization of the $2,200,000 state earmark. That
impact would decrease if less than the full $2,200,000 were utilized.

. The COY also requested the SEC to consider elimination of the requirement for
localities to assess for and collect parental co-payments for Wraparound Services. The
assumption being explored is that parental co-payment requirements are a barrier to
access and utilization. Presently, the only CSA services that are exempt from statutory
requirements to have parents contribute financially to the cost of services are when
such policies are specifically prohibited by federal or state law or regulation (see COV,
§2.2-5206.3.). An example of such a prohibition is for private educational placements
that are a requirement of a child's IEP. There is presently no such prohibition for
Wraparound Services. Additionally, SEC Policy 4.5.4 states that “parents of children in
in-home care should be charged a standard parental co-payment based on both the
ability of each parent to pay and the cost of the service.” In order to “exempt”

Wraparound Services from parental co-payment requirements, it is likely that a statutory

change or clarification would be required. Should Wraparound funds be exempted from
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parental co-payment requirements, it is anticipated that the fiscal impact on CSA (both
state and local funds) would be minimal.

. Finally, the COY requested that the SEC examine the prohibition on using funds for
non-educational services provided by school employees. The OCS has researched this
issue and determined that this issue stems from the pre-2010 utilization of CSA funds
for services in the public schools. Some localities were (fully or partially) funding school
staff through CSA and were utilizing such staff to address student's needs outside of the
physical school setting/hours. For example, school staff with titles such as “behavioral
aides” or “behavioral support assistants” would go to the student's home in the morning
before school to assist parents in facilitating a smooth transition to the school day by
reinforcing interventions used in the school. CSA funds were used (without distinction)
to cover both these home-based activities, as well as in-school support activities. With
the prohibition against using CSA funds for in-school services, the home-based
activities by school employees were also eliminated. Consultation with staff at the
Department of Education has clarified that school personnel do not typically provide
non-educational services outside of the school setting while on the school payroll. The
use of school personnel to provide community-based, non-educational services, paid for
by an outside, non-school source such as CSA Wraparound funds, could be interpreted
as violating the requirements that require alfl school services for children with disabilities
in the public schools be paid for by the public schools.
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Hi.Executive Summary

During the 2014 General Assembly Session, Delegate Les R. Adams introduced
House Joint Resolution 196, directing the Commission on Youth to:

I. examine the use of Comprehensive Services Act for At-Risk Youth and Families
(CSA} and Medicaid funds for private day and private residential special
education placements;

fi. gather local and stalewide data on the extent to which youth are placed in
settings that are segregated from nondisabled students;

iii. determine the feasibility and cost-effectiveness of more integrated alternatives to
provide special education services to students including, but not limited to, those
sludents with intellectual and developmental disabilities currently in segregated
settings in the Commonweailth; and

iv. consider any other matters as it deems appropriate to meet the objectives of this
study,

The legislation required the Commission on Youth to complete its meetings for the
first year by November 30, 2014, and the second year by November 30, 2015, The
Chairman shall submit to the Division of Legislative Automated Systems an execulive
summary of ils findings and recommendations no later than the first day of the next
Regular Session of the General Assembly for each year. A copy of the legislation is
included as Appendix A.

During the first year of the study, an update on the study aclivities and identified
issues were reported at the Commission’s December 2, 2014 meetling. An update on
the study activities and draft recommendations for the second year of the study was
reported at the Commission's September 8 and October 20 meetings. At the Oclober 20
meeling, the Commission on Youth appraved the following recommendations:

THERE ARE CHALLENGES WITH USING CHILDREN SERVICES ACT (CSA) WRAP-
AROUND SERVICES TO MAINTAIN THE LEAST RESTRICTIVE ENVIRONMENT

(LRE).!

Recommendation

Request the State Executive Council (SEC) revisit existing policy restriclions and
budgetary constraints with CSA state pool funds for wrap around services for students
with disabilities. This review will include whether the community match rate could be
ulilized, existing parental co-payment policies for additional services not included in the
individualized education program (IEP), and the prohibition on using funds for.non-
educational services provided by school employees, and make recommendations to
improve both utilization and access to these funds to the Commission on Youth by the

2017 General Assembly Session.

' The 2015 General Assembly enacted legislation (SB 850, Favola} to change the name of the Virginia Comprehensive
Services Act for At-Risk Youth and Families lo the Children's Services Acl (CSA) to betier reflect the goals of CSA,
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VIRGINIA’S EXISTING SPECIAL EDUCATION STATE FUNDING STRUCTURE DOES
NOT ADEQUATELY MEET THE NEEDS AND INCREASING NUMBERS OF HARD-
TO-SERVE, SPECIAL EDUCATION STUDENTS.

Recommaeandation

1.

Request the Virginia Department of Education (VDOE) include in its analysis of
regional special education programs other states’ funding formulas and policies
identified during the course of their study that may be employed in the
Commonwealth. VDOE shall also determine the efficacy of Virginia's regional
special education programs and assess whether provisions are needed to revise
these programs and if these programs should be expanded to other regions of the
Commonwealth. VDOE shall report findings and recommendations to the
Commission on Youth prior to the 2016 General Assembly Session.

THE UTILIZATION AND COSTS OF PRIVATE PLACEMENTS FOR SPECIAL
EDUCATION STUDENTS IN VIRGINIA HAVE INCREASED SIGNIFICANTLY.

Recommendations
1.

Introduce a budget amendment for VDOE to convene an interagency workgroup to
assess the barriers to serving students with disabilities in their local public schools.
The workgroup shall assess existing policies and funding formulas including school
division's program requirements, localities’ compaosite indices, local CSA match rate
allocations, local CSA rale setting practices, the impact of caps on support positions,
policies for transitioning students back to the public school, and funding for local
educational programming based on models which are collaborative and create
savings for both local and state government while providing youth an educational
option within their communities. Membership shall include a balance of local and
state representative, all impacted state agencies, local education agency (LEA)
representatives, local CSA representalives, local government officials, local special
education administrators, stakeholder organizations, parent representatives, the Arc
of Virginia, the Coalition for Students with Disabilities, and members of the Virginia
General Assembly. The workgroup shall make recommendations to the Virginia
Commission on Youth prior to the 2017 General Assembly Session.

Request the Office of Children's Services (OCS) collaborate with VDOE and include
a track in their annual conference on best praclices and effective strategies for
serving children with disabilities in the least restrictive environments and increase
knowledge and understanding on working with sludents with disabilities, and their
parents, as well as improving coordination between schools and CSA.

Request the OCS include in its annual training plan strategies best practices and
effective strategies for serving children with disabilities in the least restrictive
environment and increase knowledge and understanding on working with students
with disabllities, and their parents, as well as improving coordination between
schools and CSA.



VIRGINIA'S REGIONAL SPECIAL EDUCATION PROGRAMS ALLOW SELECT
SCHOOL DIVISIONS TO SERVE STUDENTS IN AN ADDITIONAL OPTION IN THE
CONTINUUM OF PLACEMENTS BUT THE EXISTING STRUCTURE NEEDS TO BE
RE-EVALUATED.

The Recommendation adopted for the Finding — Virginia's existing special education
state funding structure does not adequately meet the needs and increasing numbers of
hard-to-serve, special education students - addressed the issues set forth in this
Finding.

THERE IS NO AVAILABLE DATA ABOUT THE EFFECTIVENESS OF CSA-FUNDED
PRIVATE DAY AND RESIDENTIAL PROGRAMS.

Recommendations

1. Request VDOE work with private providers including the Virginia Association of
Independent Specialized Education Facilities, the Virginia Council for Private
Education, the Virginia Association of Independent Schools, the Southemn Association
of Colleges and Schools, the Virginia Coalition of Private Provider Associations, the
Virginia Assoclation of Communily Services Boards, local school divisions,
stakeholder groups, and parent representatives to identify and define oulcome
measures {o assess students’ progress such as assessment scores, attendance,
graduation rates, transition statistics, and return to the students’ home schools.

2. Request VDOE establish a procedure requiring all assessment scores for private day
students lagged as ‘Special Situation’ be included in the student’s “home” school
scores.

3. Request OCS o report annually on Child and Adolescent Needs and Strengths
(CANS) assessment tool and CANVaS (the online version of CANS) scores that
measure educational outcomes by service placement name and type for all students
being served in CSA-funded educational placements.

VIRGINIA’S PARENT CONSENT PROVISIONS EXCEED FEDERAL REGULATIONS
AND MAY HINDER SERVING STUDENTS WITH DISABILITIES IN THE LEAST
RESTRICTIVE ENVIRONMENT.

Recommendations

1. Request VDOE include in the development of the statewide model IEP, an ongaing
planning process that facilitates returning students with disabilities served in private
placements to the public school setting. The IEP will establish an ongoing process
that should commence when a student with a disability is first placed in a private day
or residential school. This process should involve the parents, home school officials,
CSA officials, the child’s teachers, and other involved stakeholders, VDOE shall also
include in its guidance to schools best practices for transitioning students from private
residential and private day schools such as employing gradual transition strategies
and utilization of available community-based programs. VDOE will investigate the
feasibility of incorporating in the statewide model IEP Medicaid billing for services
provided to eligible IEP students.




